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§27.40

not consider any objection that was
not raised before the presiding officer
unless a demonstration is made of ex-
traordinary circumstances causing the
failure to raise the objection.

(i) If any party demonstrates to the
satisfaction of the Environmental Ap-
peals Board that additional evidence
not presented at such hearing is mate-
rial and that there were reasonable
grounds for the failure to present such
evidence at such hearing, the Environ-
mental Appeals Board shall remand the
matter to the presiding officer for con-
sideration of such additional evidence.

() The Environmental Appeals Board
may affirm, reduce, reverse, com-
promise, remand, or settle any penalty
or assessment, determined by the pre-
siding officer in any initial decision.

(k) The Environmental Appeals
Board shall promptly serve each party
to the appeal with a copy of the deci-
sion of the Environmental Appeals
Board and a statement describing the
right of any person determined to be
liable for a civil penalty or assessment
to seek judicial review.

() Unless a petition for review is
filed as provided in 31 U.S.C. 3805 after
a defendant has exhausted all adminis-
trative remedies under this part and
within 60 days after the date on which
the Environmental Appeals Board
serves the defendant with a copy of the
Environmental Appeals Board’s deci-
sion, a determination that a defendant
is liable under §27.3 is final and is not
subject to judicial review.

[45 FR 24363, Apr. 9, 1980, as amended at 57
FR 5327, Feb. 13, 1992]

§27.40 Stay ordered by the Depart-
ment of Justice.

If at any time the Attorney General
or an Assistant Attorney General des-
ignated by the Attorney General trans-
mits to the Environmental Appeals
Board a written finding that continu-
ation of the administrative process de-
scribed in this part with respect to a
claim or statement may adversely af-
fect any pending or potential criminal
or civil action related to such claim or
statement, the Environmental Appeals
Board shall stay the process imme-
diately. The Environmental Appeals
Board may order the process resumed
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only upon receipt of the written au-
thorization of the Attorney General.

[57 FR 5327, Feb. 13, 1992]

§27.41 Stay pending appeal.

(a) An initial decision is stayed auto-
matically pending disposition of a mo-
tion for reconsideration or of an appeal
to the Environmental Appeals Board.

(b) No administrative stay is avail-
able following a final decision of the
Environmental Appeals Board.

[57 FR 5327, Feb. 13, 1992]

§27.42 Judicial review.

Section 3805 of title 31, United States
Code, authorizes judicial review by an
appropriate United States District
Court of a final decision of the Envi-
ronmental Appeals Board imposing
penalties or assessments under this
part and specifies the procedures for
such review.

[57 FR 5327, Feb. 13, 1992]

§27.43 Collection of civil penalties and
assessments.

Sections 3806 and 3808(b) of title 31,
United States Code, authorize actions
for collection of civil penalties and as-
sessments imposed under this part and
specify the procedures for such actions.

§27.44 Right to administrative offset.

The amount of any penalty or assess-
ment which has become final, or for
which a judgment has been entered
under §§27.42 or 27.43, or any amount
agreed upon in a compromise or settle-
ment under §27.46, may be collected by
administrative offset under 31 U.S.C.
3716, except that an administrative off-
set may not be made under this section
against a refund of an overpayment of
Federal taxes, then or later owing by
the United States to the defendant.

§27.45 Deposit in Treasury of United
States.

All amounts collected pursuant to
this part shall be deposited as mis-
cellaneous receipts in the Treasury of
the United States, except as provided
in 31 U.S.C. 3806(g).
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